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(2) An individual signing on behalf of
the person in authority is acceptable,
provided there is a proper delegation of
authority.

(c) Licensees are not required to pre-
pare a Form 4473 or Form 5300.35 cov-
ering sales of firearm made in accord-
ance with paragraph (a) of this section
to law enforcement officers for official
use. However, disposition to the officer
must be entered into the licensee’s per-
manent records, and the certification
letter must be retained in the licens-
ee’s files.

[T.D. ATF-401, 63 FR 35523, June 30, 1998]

Subpart I—Exemptions, Seizures,
and Forfeitures

§478.141 General.

With the exception of §§478.32(a)(9)
and (d)(9) and 478.99(c)(9), the provi-
sions of this part shall not apply with
respect to:

(a) The transportation, shipment, re-
ceipt, possession, or importation of any
firearm or ammunition imported for,
sold or shipped to, or issued for the use
of, the United States or any depart-
ment or agency thereof or any State or
any department, agency, or political
subdivision thereof.

(b) The shipment or receipt of fire-
arms or ammunition when sold or
issued by the Secretary of the Army
pursuant to section 4308 of Title 10,
U.S.C., and the transportation of any
such firearm or ammunition carried
out to enable a person, who lawfully re-
ceived such firearm or ammunition
from the Secretary of the Army, to en-
gage in military training or in com-
petitions.

(c) The shipment, unless otherwise
prohibited by the Act or any other Fed-
eral law, by a licensed importer, li-
censed manufacturer, or licensed deal-
er to a member of the U.S. Armed
Forces on active duty outside the
United States or to clubs, recognized
by the Department of Defense, whose
entire membership is composed of such
members of the U.S. Armed Forces, and
such members or clubs may receive a
firearm or ammunition determined by
the Director to be generally recognized
as particularly suitable for sporting
purposes and intended for the personal
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use of such member or club. Before
making a shipment of firearms or am-
munition under the provisions of this
paragraph, a licensed importer, 1li-
censed manufacturer, or licensed deal-
er may submit a written request, in du-
plicate, to the Director for a deter-
mination by the Director whether such
shipment would constitute a violation
of the Act or any other Federal law, or
whether the firearm or ammunition is
considered by the Director to be gen-
erally recognized as particularly suit-
able for sporting purposes.

(d) The transportation, shipment, re-
ceipt, possession, or importation of any
antique firearm.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 10835, Apr. 15, 1975, and amended by T.D.
ATF-241, 51 FR 39628, Oct. 29, 1986; T.D. ATF—
270, 53 FR 10505, Mar. 31, 1988; T.D. ATF-313,
56 FR 32509, July 17, 1991; T.D. ATF-401, 63
FR 35523, June 30, 1998]

§478.142 Effect of pardons
expunctions of convictions.

and

(a) A pardon granted by the Presi-
dent of the United States regarding a
Federal conviction for a crime punish-
able by imprisonment for a term ex-
ceeding 1 year shall remove any dis-
ability which otherwise would be im-
posed by the provisions of this part
with respect to that conviction.

(b) A pardon granted by the Governor
of a State or other State pardoning au-
thority or by the pardoning authority
of a foreign jurisdiction with respect to
a conviction, or any expunction, rever-
sal, setting aside of a conviction, or
other proceeding rendering a convic-
tion nugatory, or a restoration of civil
rights shall remove any disability
which otherwise would be imposed by
the provisions of this part with respect
to the conviction, unless:

(1) The pardon, expunction, setting
aside, or other proceeding rendering a
conviction nugatory, or restoration of
civil rights expressly provides that the
person may not ship, transport, possess
or receive firearms; or

(2) The pardon, expunction, setting
aside, or other proceeding rendering a
conviction nugatory, or restoration of
civil rights did not fully restore the
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rights of the person to possess or re-
ceive firearms under the law of the ju-
risdiction where the conviction oc-
curred.

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988]
§478.143 Relief from disabilities in-
curred by indictment.

A licensed importer, licensed manu-
facturer, licensed dealer, or licensed
collector who is indicted for a crime
punishable by imprisonment for a term
exceeding 1 year may, notwithstanding
any other provision of the Act, con-
tinue operations pursuant to his exist-
ing license during the term of such in-
dictment and until any conviction pur-
suant to the indictment becomes final:
Provided, That if the term of the Ili-
cense expires during the period be-
tween the date of the indictment and
the date the conviction thereunder be-
comes final, such importer, manufac-
turer, dealer, or collector must file a
timely application for the renewal of
his license in order to continue oper-
ations. Such application shall show
that the applicant is under indictment
for a crime punishable by imprison-
ment for a term exceeding 1 year.

§478.144 Relief from disabilities under
the Act.

(a) Any person may make application
for relief from the disabilities under
section 922 (g) and (n) of the Act (see
§478.32).

(b) An application for such relief
shall be filed, in triplicate, with the Di-
rector. It shall include the information
required by this section and such other
supporting data as the Director and the
applicant deem appropriate.

(¢) Any record or document of a court
or other government entity or official
required by this paragraph to be fur-
nished by an applicant in support of an
application for relief shall be certified
by the court or other government enti-
ty or official as a true copy. An appli-
cation shall include:

(1) In the case of an applicant who is
an individual, a written statement
from each of 3 references, who are not
related to the applicant by blood or
marriage and have known the appli-
cant for at least 3 years, recommending
the granting of relief;
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(2) Written consent to examine and
obtain copies of records and to receive
statements and information regarding
the applicant’s background, including
records, statements and other informa-
tion concerning employment, medical
history, military service, and criminal
record;

(3) In the case of an applicant under
indictment, a copy of the indictment or
information;

(4) In the case of an applicant having
been convicted of a crime punishable
by imprisonment for a term exceeding
1 year, a copy of the indictment or in-
formation on which the applicant was
convicted, the judgment of conviction
or record of any plea of mnolo
contendere or plea of guilty or finding
of guilt by the court, and any pardon,
expunction, setting aside or other
record purporting to show that the
conviction was rendered nugatory or
that civil rights were restored;

(5) In the case of an applicant who
has been adjudicated a mental defec-
tive or committed to a mental institu-
tion, a copy of the order of a court,
board, commission, or other lawful au-
thority that made the adjudication or
ordered the commitment, any petition
that sought to have the applicant so
adjudicated or committed, any medical
records reflecting the reasons for com-
mitment and diagnoses of the appli-
cant, and any court order or finding of
a court, board, commission, or other
lawful authority showing the appli-
cant’s discharge from commitment,
restoration of mental competency and
the restoration of rights;

(6) In the case of an applicant who
has been discharged from the Armed
Forces under dishonorable conditions,
a copy of the applicant’s summary of
service record (Department of Defense
Form 214), charge sheet (Department of
Defense Form 458), and final court mar-
tial order;

(7) In the case of an applicant who,
having been a citizen of the United
States, has renounced his or her citi-
zenship, a copy of the formal renunci-
ation of nationality before a diplo-
matic or consular officer of the United
States in a foreign state or before an
officer designated by the Attorney
General when the United States was in



